
From: Kenneth Myers
To: Ellens, Newton
Cc: Abdul Zehraoui; "Tony DeBonis"
Subject: Response to ACO November 15, 2018 letter requesting status update
Date: Friday, November 30, 2018 5:44:31 PM
Attachments: image003.png

image004.png
image005.png
image006.png
image002.png
Response for ACO 110518 letter by email.pdf

 
Newton,
 
As I indicated in my voicemail message to you yesterday,  I am sending the response report to the
Agency's request for status update to the ACO.  Our response is attached, except for the referenced
attachments as the electronic file size was too large for email.  A hardcopy of the response with all
attachments will follow next week.  In the meantime, should you have any questions, please call me
at your convenience.
 
Yours truly,
 
Ken
 
 

Kenneth L. Myers
Compliance Manager
City of East Chicago Sanitary District
219.391.8466 ext 228

 
   Visit us at…

                
 

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
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November 30, 2018 


U.S. Environmental Protection Agency, Region 5 
Water Enforcement and Compliance Assurance Branch (WC-15J) 
Attn: Newton Ellens 
77 West Jackson Boulevard 
Chicago, Illinois 60604 
 


Subject:  Status of completion of each requirement of Administrative Consent Order (ACO) under 
Sections 308(a) and 309(a) of the Clean Water Act, 33 U.S.C. § 1318(a) and § 1319(a) 


Dear Mr. Ellens: 


The East Chicago Sanitary District (the District) submits this letter and attachments in accordance with the 
requirement per paragraph 50 of the Compliance Requirements of the Administrative Consent Order (ACO), as 
defined under Sections 308(a) and 309(a) of the Clean Water Act, 33 U.S.C. § 1318(a) and § 1319(a), revised and 
dated November 14, 2014 to address the items identified on your letter of November 5, 2018.  


The following is a description of ACO compliance requirements (identified by paragraph number) that 
ECSD has not resolved, and the status of ECSD's efforts to resolve them, per that discussion, as outlined in 
your November 5 letter.  Immediately following each requirement is the District’s response.  Supporting 
documentation is included in the Attachments as referenced. 


 
• Paragraph 41 (Complete the review, correction, and re-issuance of all Industrial User (IU) 


permits): ECSD stated that it intends to incorporate recently revised local limits into its IU permits. 
The revised local limits are expected to be adopted into the sewer use ordinance by October 22, 
2018, and the IU permits should be re-issued soon thereafter. EPA requests that ECSD submit a 
copy of each re-issued IU permit to the U.S. Environmental Protection Agency by November 30, 
2018. 


 
v The Sewer Use Ordinance (SUO) and revised local limits were tabled for later action by the City 


Council at its October 22 meeting and subsequently approved at its next meeting held on November 13.  
The Common Council of the City of East Chicago (Council) approved by resolution “Ordinance 18-
0017 - An Ordinance to Amend and Restate the City of East Chicago Sewer User Ordinances and 
Regulations”.  The Ordinance was adopted to comply with the requirements of the Administrative 
Consent Order between the United States Environmental Protection Agency (USEPA) and the East 
Chicago Sanitary District (District) [Docket No. V-W-15-AO-01]. The Ordinance was executed by 
Mayor Anthony Copeland on November 14, 2018, the effective date of the Ordinance. A copy of the 
executed Ordinance is attached (Attachment A). Each of our permitted industrial users (IUs) were 
provided a copy of the new ordinance via email on November 15, 2018 informing them of its adoption 
and that the new SUO requirements and local limits were to be effective  immediately and that amended 
permits incorporating the changes would be issued soon thereafter.  As a result of the later than 
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anticipated adoption of the Ordinance by the City Council (three weeks after October 22) and the 
observed Thanksgiving holiday of November 22 and 23, staff are continuing to prepare the revised 
permits for each IU. The District is hoping to complete the permit revisions and issue fully executed 
revised permits to each of its IUs by the end of the year. 


 
• Paragraph 44 (Submit a copy of each Significant Industrial User (SIU) inspection report to EPA): 


EPA has not received any copies of SIU inspection reports to date. During our discussion, ECSD 
committed to sending a copy of each SIU inspection report. EPA requests that ECSD submit a 
copy of the latest annual inspection report for each SIU to EPA by November 30, 2018. 


 
v The District has eight SIU permittees, consisting of five Categorical Industrial Users (CIUs) [Outfall 


#312 – Electric Coatings, Outfall #415 - TAC East Inc., Outfall #514 – National Processing 
Corporation, Outfall #521 - Lakeshore Railcar Services, and Outfall #901 –Safety Kleen] and three 
other IUs [Outfall #401 – W. R. Grace, Outfall #936 – US Steel Corporation, and Outfall #951 US 
Gypsum].  Copies of the most recent SIU Inspection reports are provided in Attachment B. Inspections 
of each of the eight SIUs are also being scheduled for the month of December. 


 
• Paragraph 45 (Submit each CIU self-monitoring report to EPA within seven days of receipt): 


ECSD last submitted a set of self-monitoring reports to EPA on January 26, 2017. During our 
discussion, ECSD committed to sending self-monitoring reports. EPA requests that ECSD 
submit a copy of all CIU self-monitoring reports (received after January 26, 2017) to EPA by 
November 30, 2018. 


 
v The District has five CIUs [Outfall #312 – Electric Coatings, Outfall #415 - TAC East Inc., Outfall 


#514 – National Processing Corporation, Outfall #521 - Lakeshore Railcar Services, and Outfall #901 –
Safety Kleen]. Additionally, USS Lead is required to conduct self-monitoring on a quarterly basis for 
all the parameters in the Pretreatment Parameter Monitoring Checklist excluding sulfate based on the 
intermittent nature of their discharge.  The self-monitoring reports for each of the CIU facilities were 
received by the District.  


 
Copies of the CIU self-monitoring reports received from each of the CIUs since January 2017 
are provided in Attachment C.   


 
•    Paragraph 46 (Submit annual written summaries of SIU sample analysis data): EPA has 


not received any annual written summaries of SIU sample analysis data. During our 
discussion, ECSD committed to sending this data. EPA requests that ECSD submit these 
annual written summaries (dated from January 1, 2015 to the present) to EPA by November 
30, 2018. 


 
v Annual compliance summary reports for each of the SIUs are provided in Attachment D.  


Based upon that data, the following tables show the number of violations of various local 
limits each year from 2015 through November 30,  2018 for each of the SIUs. 







 


2018 SIU NOVs 
 


2018 
NOVs   CN Hg P Cu Phenols 


Residual 
Chlorine NH3 Zn Ni O&G Fluoride Molybdenum 


#312   1                       
#401                           
#415   4     1                 
#514           1 1             
#521   7         5             
#901   18 4       5 1           
#936                           
#951   2   3                   


                            
Totals   32 4 3 1 1 11 1 0 0 0 0 0 
 
 


2017 SIU NOVs 
 


2017 
NOVs   CN Hg P Cu Phenols 


Residual 
Chlorine NH3 Zn Ni O&G Fluoride Molybdenum 


#312   2                       
#401                           
#415   5     2 1     2 2       
#514   1     1   2           1 
#521   10       4 4 4       1   
#901   22 3     2 7             
#936   1                       
#951   9   1     1             


                            
Totals   50 3 1 3 7 14 4 2 2 0 1 1 
 







 


2016 SIU NOVs 
 


2016 
NOVs   CN Hg P Cu Phenols 


Residual 
Chlorine NH3 Zn Ni O&G Fluoride Molybdenum 


#312                           
#312                           
#401                           
#415   4                 1     
#514                           
#521   4       2 1       1 1   
#901   19 5       2 1     2     
#936     2                     
#951   6   1                   


                            
Totals   33 7 1 0 2 3 1 0 0 4 1 0 
 


2015 SIU NOVs 
 


2015 
NOVs   CN Hg P Cu Phenols 


Residual 
Chlorine NH3 Zn Ni O&G Fluoride Molybdenum 


#312                           
#401       1                   
#415   4       1           1   
#514         1 2 1             
#521   2   1   2         2     
#901   25 1         1       2   
#936     2                     
#951   2   2                   


                            
Totals   33 3 4 1 5 1 1 0 0 2 3 0 
 


During the four year period, exceedances of our local limit for cyanide have been the most 
prevalent violation.  Please note however that the cyanide exceedances reported during this 
period is based upon a local limit of 0.003 milligrams per liter (mg/L), an extremely low value 
that was incorrectly developed and adopted in 2007.  The 2007 cyanide limit  was incorrectly 
determined using a Water Quality Standard (WQS) although a National Pollutant Discharge 
Elimination Standard (NPDES) permit limit existed. The use of the WQS instead of the NPDES 
permit limit was not in accordance with USEPA guidelines. USEPA guidance states that WQS 
should be used only when NPDES limits do not exist for a given POC.   Additionally, ECSD has 
submitted a Site-Specific Criteria Cyanide (Free) Modification Request for the West Branch of 







the Grand Calumet River.  If ever approved, this will result in a higher acceptable daily and 
monthly NPDES permitted discharge limits for available cyanide and would allow for further 
adjustment to the local limit based upon a greater NPDES value.  It should be noted that two 
other municipal POTWs that discharge into the Grand Calumet River and located within miles 
of the District POTW permitted outfall do not have any NPDES permit limit for cyanide for 
their facilities.    
The Number of exceedances for cyanide is also inflated as the one outfall (#901) experiencing 
the greatest number of cyanide exceedances is monitored more frequently (twice a month, 
typically) as opposed to the other pollutant parameters and permitted outfalls.  
The District has adopted by ordinance, effective November 15, 2018, a new local limit for 
cyanide, increasing the maximum daily concentration of cyanide for all IUS from 0.003 mg/L to 
0.19 mg/L.  This change is anticipated to result in a significant decrease in the number of 
cyanide violations reported in the future.  
 


•    Paragraph 48 (Carry out enforcement actions in accordance with enforcement response 
plan): ECSD stated that it has issued 21 notices of violation in 2018 to SIUs, and that most 
of these notices were for cyanide effluent limit violations. ECSD stated that since EPA has 
conditionally approved a less stringent cyanide local limit on July 3, 2018, ECSD expects 
that there will be fewer future SIU violations after this limit is changed. Safety-Kleen has 
contested ECSD's fines for cyanide exceedance violations, and advocates for further 
concessions in its permitted cyanide limit. Currently, Safety-Kleen wants ECSD to adopt a 
non-uniform cyanide allocation, which would allow the company to discharge a greater 
load of cyanide to ECSD's POTW (in relation to other industrial users). EPA stresses 
that, regardless of possible future changes to the cyanide local limit, ECSD must 
collect past penalties from all industrial users that violated pretreatment limits. If any 
industrial user refuses to pay applicable fines, then ECSD must escalate enforcement 
against that user, in accordance with 40 C.F.R. § 403.8(:f)(5). EPA requests that ECSD 
initiate elevated enforcement actions against SIUs with recurring violations and submit 
copies of the associated enforcement documentation to EPA by November 30, 2018. 


 
v Consistent with the changes to the SUO and ERP, since early 2016 the fines for each 


occurrence have been increased to a minimum of $1,000 per occurrence for dischargers with 
an average daily flow below 10,000 gallons, $1,500 per occurrence for dischargers with 
average daily flows between 10,000 and 25,000 gallons. $2,000 per occurrence for 
discharges with average daily flows between 25,000 and 50,000 gallons and $2,500 per 
occurrence for discharges with average daily flows over 50,000 gallon.   


 
The District has consistently issued NOVs to any IU that had exceeded the former local limit 
of 0.003 mg/L. The majority of the fines for the cyanide violations have been paid with the 
exception of several IUs (Outfalls #531 and #541 – Praxair, #951 – US Gypsum)) that have 
contested the violation on the basis that local limit was incorrectly developed, i.e. not in 
accordance with USEPA guidelines.  As noted previously,   the 2007 cyanide local limit was 
calculated using a WQS instead of the NPDES cyanide limit resulting in a much lower local 
limit. Safety-Kleen, has also deferred payment of any cyanide fines pending the resolution of 
its appeal of its wastewater discharge permit with the District. 
 
For instances where residual chlorine concentrations exceeded the local limit, NOVs have 
been issued.  The City of East Chicago Water Department maintains residual chlorine 
concentrations typically ranging from 0.5 mg/L to 1.5 mg/L for maintaining disinfection 
throughout the water distribution system, and since the contribution of residual chlorine from 
the City supplied water cannot be accurately determined and the observed exceedance of the 
local limit requirement was less than 1.5 mg/L over the local limit, it was determined that a 
fine was not appropriate.  If the residual chlorine concentration was greater than 1.9 mg/L, a 







fine was assessed. 
 
Tables summarizing the NOVs issued and status of fines paid are provided in Attachment E.   
 


 
•    Paragraph 50 (Submit quarterly status reports): ECSD last emailed a quarterly status 


report on February 14, 2017 (for the fourth quarter of2016). ECSD stated that it would 
send a report that covers each quarter, from the first quarter of 2017 through the second 
quarter of 2018.  Please submit all quarterly status reports (covering a period from the 
first quarter of2017 through the present) to EPA by October 31, 2018. 


 
v The District completes monthly monitoring of each of the permitted IUs, with the 


exception of Outfall  411 – USS Lead.  The discharge permit  for outfall 411 permit is for a 
discharge of groundwater as part of environmental remediation project at the USS Lead.  
Due to the low volume, intermittent discharge, and remote access to the site, USS lead, 
through its consultant conducts quarterly self-monitoring. Additionally, the sampling 
interval at Outfall 901 – Safety-Kleen has been increased to twice a month due to the 
chronic cyanide violations that have been documented at the facility.    


 
Quarterly Compliance Summaries  for each of the permitted IUs  for the period January 
2017 to present are provided in Attachment F.   
 
In 2018, according to our HACH database, a total of 72 violations were noted. Of the 72 
exceedances noted, 40 were attributable to exceeding the local limit of available cyanide 
(0.003 mg/L).  One permittee, Safety-Kleen #901, accounted for 18 of the cyanide 
violations.  As stated earlier, this number is biased high relative to the other permitted 
facilities as the District conducts sampling of the 901 outfall on a twice monthly basis due 
to the chronic nature of its exceedances.    
 
The following table summarizes the NOVs issued for exceeding the local limit for 
available cyanide in 2018. There were a total of 38 exceedances of the local limit.  The 
shaded entries (17)  highlight the concentrations that exceed the newly adopted local limit 
of 0.019mg/L.   A review of this data shows that 14 of the NOVs are attributable to Outfall 
901 and the remaining three are  attributable to Outfall 521. Each of the other 21 cyanide 
violations were well below the newly adopted local limit of 0.019 mg/L.  Based upon these 
results, as well as the findings of the Industrial Waste Survey and results of the pump 
station sampling completed as part of the local limit study, the District has concluded that 
the primary source of the cyanide within the POTW collection system is the discharge 
from Safety-Kleen Systems Outfall 901.  Other notable contributors include Lakeshore 
Railcar Services (521) and TAC East (415).     
 
Safety –Kleen and the District are discussing resolution to the continued violations of the 
available cyanide limit.  Safety-Kleen has invested in various improvements at their 
facility and have incorporated various treatment strategies to reduce their cyanide 
concentrations in their discharge.  The reductions in their cyanide concentrations have not 
been able to meet the local limit on a consistent basis.  Safety- Kleen commented on the 
local limit study “recommending that the proposed limit of 19 ppb be modified to a 
contributory-based mass-based local limit based on the fact that over half of the 26 outfalls 
of the industrial users discharging to the ECSD POTW are not anticipated to contain 
detectable levels of cyanide (amenable) (i.e., 10 of the 26 outfalls discharge sanitary and 
non-contact cooling waters, two of the 26 outfalls have no discharge, one of the 26 outfalls  
discharge non-contact cooling waters and storm water, and one of the 26 outfalls discharge 
boiler blowdown and sanitary).”  The District decided to stay with the local limits 
determination based upon allocating uniform limits for all controlled discharges as 
opposed to the alternative flow-based or mass-based flow limits at this time.  The District 







desired to have the local limits as developed approved and adopted so as to correct the 
improperly developed local limit for cyanide that existed since 2007 and posed an unfair 
burden on the other permitted IUs that were experiencing NOVs for cyanide for their 
discharges that did not have any identifiable source of cyanide in their products or 
processes, but more as a result of the extremely low concentration of the available cyanide 
local limit.  The District is willing to re-consider the development of a revised available 
cyanide limit calculated using flow-based or mass-based flow determinations as part of its 
ongoing enforcement action against Safety-Kleen.  Payment of an appropriate fines for 
past cyanide NOVs will be a condition of any settlement to our pending enforcement 
action.  
 
Summarized in the table below are the analytical results of the cyanide violations 
monitored this year to date, sorted by Outfall from lowest to highest.   


Sample Date Outfall Company Cyanide Concentration 
(mg/L) 


11-Jul 312 Electric Coating 0.004 
17-Jan 415 TAC East 0.0058 
14-Feb 415 TAC East 0.00602 
14-Mar 415 TAC East 0.009 
25-Apr 415 TAC East 0.009 
16-Aug 415 TAC East 0.004 
6-Jun 421 Central States Marketing 0.004 
14-Jun 518 ICO Polymers 0.0053 
11-Jan 521 Lakeshore Railcar 0.006 
24-Jan 521 Lakeshore Railcar 0.005 
15-Feb 521 Lakeshore Railcar 0.0263 
26-Feb 521 Lakeshore Railcar 0.0056 
8-Mar 521 Lakeshore Railcar 0.006 
27-Jun 521 Lakeshore Railcar 0.037 
18-Jul 521 Lakeshore Railcar 1.6 
6-Jun 531 Praxair 0.0044 
10-Jul 531 Praxair 0.0073 
10-Jul 541 Praxair 0.006 
8-Jan 901 Safety -Kleen 0.144 


25-Jan 901 Safety -Kleen 0.0266 
6-Feb 901 Safety -Kleen 0.247 
26-Feb 901 Safety -Kleen 0.0503 
13-Mar 901 Safety -Kleen 0.0175 
27-Mar 901 Safety -Kleen 0.0418 
10-Apr 901 Safety -Kleen 0.253 
7-May 901 Safety -Kleen 0.044 
30-May 901 Safety -Kleen 0.078 
11-Jun 901 Safety -Kleen 0.028 
26-Jun 901 Safety -Kleen 0.642 
26-Jul 901 Safety -Kleen 0.024 


30-Aug 901 Safety -Kleen 0.014 
13-Sep 901 Safety -Kleen 0.018 
25-Sep 901 Safety -Kleen 0.016 
11-Oct 901 Safety -Kleen 0.82 
31-Oct 901 Safety -Kleen 0.12 







Sample Date Outfall Company Cyanide Concentration 
(mg/L) 


8-Nov 901 Safety -Kleen 0.081 
15-Feb 951 US Gypsum 0.0054 
12-Jul 951 US Gypsum 0.0056 


 







 


We trust this information addresses each of your concerns.  Any questions regarding this quarterly report can be 
directed to Kenneth  Myers via telephone at (219) 391-8466 or email at azehraoui@eastchicago.com. 


I certify under penalty of law that this document and all attachments were prepared under my direction or supervision 
to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of 
the person or persons who manage the system, or those persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and belief, true, accurate and complete. I am aware that 
there are significant penalties for submitting false statements and information, including the possibility of fines and 
imprisonment for knowing violations. 


Respectfully submitted, 
 
 
 
Abderrahman Zehraoui, Ph.D. 
Director of Utilities 
 


cc:  Kenneth L. Myers, Compliance Manager 
 Mr. Anthony DeBonis, Jr., Legal Counsel 


 


 







 
 
 
 
 
 
 
 
 
 


ATTACHMENT A 
 


Ordinance 18-0017 - An Ordinance to Amend and Restate the City of East Chicago  
Sewer User Ordinances and Regulations 


 







 
 
 
 
 
 
 
 
 
 


ATTACHMENT B 
 


SIU Inspection Reports  
 







 
 
 
 
 
 
 
 
 
 


ATTACHEMENT C 
 


CIU Self-Monitoring Reports 2017 – 2018 
 







 
 
 
 
 
 
 
 
 
 


ATTACHMENT D 
 
 


Annual SIU Summary Reports 
 







 
 
 
 
 
 
 
 
 
 


ATTACHMENT E 
 
 


NOV Summary Tables  2017 and 2018 
 







 
 
 
 
 
 
 
 
 


ATTACHMENT F 
 
 


Quarterly Compliance Summaries all IUS 
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